
For Release Friday, R-970 
August 23, 1940 . . . 

Ui;:iTED STATES DEPARTMENT OF LABOR 
WAGE AI\'D HOUR DP/ISION 

WASHINGTON, D, C. 

NOTICE OF .HEARING ON MINBiUM VO-GE REC-
OlflffiNDATION GF EIDUSTRY COivUvIITTEE NO, 
9 FOR THE RAILROAD CARRIER HI DUSTRY 

Ir'tHEREAS, the Aciiiinistrator of the Wage and Hour Division of 

the United States Depar-tment of Labor, acting pursuant to Section 5(b) 

of the Fair Labor Standards Act of 1938, on Nox-ember 2, 1939, by Admini­

strative Order No. 34, appointed Industry Ccmmittee No. 9 for the Railroad 

Carrier Industry, composed of an ecfial number of representatives of the 

public, employers in tha industry and eraployees in the industry, such 

representatives having been appointed with due regard to the geographical 

regions in whioh the industry is carried on; and 

WHEREA.S, Industry Coaimittoe No. 9, on i,-;ay 8, 1940, recommended 

a minimura wage rate for the Railroad Carrier Industry and duly adopted 

a report containing said recommendation and reasons thorofor and has 

filed such report with the Administrator on August 15, 1940, pursuant 

to Section 8(d) of the Aot and Soction 511,19 of tho Regulations issued 

under the Act; and ^ ^ * 

WHEREAS, tho Administrator is required by Section 8(d) of the 

Act, aftor due notico to interested persons and gi-idng them an opportunity 

to bo heard, to approve and carry into offoct by ordor tho rocommendation 

of Industry Committee No. 9 if he finds that the reconmondation is made 

(5324) 



- 2 -

in accordance with law and is supported by tho ovidonce adduced at the 

hearing before him, and, taking into consideration the sajno factors as 

are required to be considered by the Industry Comiflittee, will carry out 

the purposes of Section 8 of the Act; and, if he finds othorwise, to 

disapprove such recommendations; 

NOW, THEREFORE, notice is here'by given that; 

I, Industry Committao No, 9 by a majority vote in each case 

made the following separable recommendations for minimum wage rates 

in the Railroad Carrier Industry: •" •' 

(1) "Wages at a rate of not less than thirty-six (36) 
xP. cents an hour shall be paid under Section 6 of the Fair 

Labor Standards Act of 1938 by evory employer to each of ;'-
. ., ;"• his employoos in the Trunk Li.-ae Division of the; Railroad 
:.:.-y Carrier Industry -who is engaged in conuaorce or in the pro­

duction of goods for comm.erce," 

(2) "TiTages at a rate of not less than thirby-throe (33) 
cents an hour shall bo paid under section 6 of the Fair 
Labor Standards Act of 1938 by evory enployer to each of 
his enployees in the Short Lino Division of the Railroad 
Carrier Industry who is engaged in ccmmorcc or in t.he pro­
duction of goods for camiTiorce." 

. " ' Industry Comraittee No, 9 recomnionded the followdng reasonable 

classifications within the Railroad Carrier Industry having deteradned 

them to be necessary for tho purpose cf fixing for each such classifi­

cation within tho industry the highest miniiuum vrage ra-tB(not in excess 

of 40 cents per hour) v/hich. (l) will not substantially curtail employ­

ment in such classification, and (2) will not give a competitive ad­

vantage to any group in tho Industry. . , ':• , , . 
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(a) The trunk line division shall moan tho industry 
carried on (1) by an express company, switching company, 
terminal company or sleeping car company subject tc Part I 
of tho Interstate Coi-ai..xeroe iA.ot, (2) by any carrier by railroad 
subject to Part I of tho Interstate Ccmncrco Act having annual 
operating revenues cf more than one million dollars ($1,000,000) 
as shown by such carrier' s last annual report to the Inters-tato 
Commerce Ccsmrdssion or othor regulatory body, and (3) by any 
company -which is directly or indirectly cwned or controlled 
by ono or more such carriers, by one or more carriers under 
(b) hereof or by one or more such carriers jointly •with ono 
or more carriers undor (b) hereof cr undor ccmiaon control 
therewit'n, and v/hich operates any equipment or facility or 
perfoms any service (except trucking service, casual service 
and the casual operation of equipr.-ient or facilities) in con- .- ̂  
nection vdth the transportation of passengers or property by 
railroad, or the receipt, delivery, ele-vation, transfer in u- :̂.', 
transit, refrigeration or icing, storage, or handling of 
property transported by railroad, and by any receiver, 
trustee, cr other individual or body, judicial cr otherwise, 
when in the possession of the property or oporating all or 
any part of ths business cf any such company or carrier by 
railroad: Provided, hcv/ever. That the term "trunk line 
division" shall not include the industry carriod cn by any 
street, interurban, or suburban electric railway, unless such 
railv/ay is oporating as a part of a general stean-railroad 
system of transportation, but shall not exclude any part of 
the general steam-railroud system of transpcrtation now or 
hereafter cperatod by any othor motive pcv/or; : . - • ; 

(b) The short line di-vision shall noon the industry 
carried on by any carrier by railroad, subject to Part I of 
the Interstate Comnerce j- .nt , having annual oporating ro-vxinues 
of less than cne million dollars ($1,000,000) as sho-'An by 
such carrier's last annual report to tho Interstate CoBiraeroe 
Co:;irD.i3sion or othor regulatory body, and by any receiver, 
trustee, or other individual or body, judicial or otherwise, 
v/hen in ths possession of the property or oporating ull cr 
any part cf the business of any such oarrior by railrcad: 
Providod, however. That tho torm "short line division" 
shall not include tho industry carried on (1) by any carrier 
or company included within paragraph (a) hereof or (2) by 
any streot, interurban, or suburban electric railv/ay, unless 
such railway is operating as a part of a general steam-railroad 
system of transportation, but shall not exclude any part of 
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the general steejn-railroad system, of transportation now or 
hereafter operated by any other motive power, y, -..^ 

II, The dofinition of the Railroad Carrier Industry, as 

set forth in Adrainistrative Ordor Nc, 34, issued November 8, 1959, is 

as follC'Ws: ?. • ,; ' 

"As used in this order the term 'Railroad Carrier Industry' 
means -bhe industry carried on by an express company, sleeping 
car company or carrier by railroad, subject to Part I of the 
Interstate Caimerce Aot, and by any company which is directly 
or indirectly owned or controlled by one or more such carriers 

'-••; or under common control therev/ith, and v/hich operates any 
equipment or facility or performs any service (except trucking 
service, casual sei'vice and the casual operation of equipment 
or facilities) in ccnnection vdth the transportation of pas-

• sengers or property by railroad, or the receipt, delivery, 
ele-vation, transfar in trrinsit, refrigeration or icing, stor­
age, or handling of property transported by railroad, and by 
any receiver, trustee, or ether individual or body, judicial 
or othenidse, when in the possossion of the property or 
operating all or any part of the business of any such company 
or carrier by railroad: 
Provided, howover. That the tonn 'Railroad Carrier Industry' 
shall not include the industry carried on by any struct, inter­
urban, or suburban electric rail-v\fay, unless such railway is 
operating as a part of a general stecaa-railroad system of 
transportation, but shall not exclude any part of the general 
steam-railroad system of transportation now or hereafter 
operated by any othor motive po\ver," . , 

III, The full text of the report and recommendation of Industry 

Committee Nc, 9, together with a report filed by a minority of the Com­

mittee, are a-vailablo for inspection by any person between tho hours 

of 9;00 a,n, and 4;30 p,m, at the followdng offices cf the United States 

Department of Labor, Wage m d Hour Division: • •-,-.' 

"--.•-•• i.. Boston, Massachusetts •'' • ••' - , 
• 120 Boylston Street .. -

4 
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New York, New York • -r:-- -,.. 
Port of N, Y, Authority Building 
111 Eighth Avenue 

Buffalo, Hew York 
Dun Building ^ 
110 Pearl Street 

Philadelphia, Pcnnsyl-vania 
1205 Widener Building .••-:.., 
Chestnut and Juniper Streets 

Pittsburgh, Pennsylvania .,.: .. 
216 Old Post Offico Building 

Newark, Now Jersey . -,.., 
1004 Kinnoy Building - ,-
790 Broad Street . . 

Richmond, Virginia •- •i. 
215 Richmond Trust Building 
627 E, Main Street 

. '•' y 

Bal t imore , Maryland -.... 
606 Snov/ Building 
Ca lver t & Lombard S t r e e t s 

•- • f 

Raleigh, North Carolina 
507 Raleigh Building 

Atlanta, Georgia ., 
314 Witt Building 
249 Peachtree Street 

Jacksonville, Florida 
225 Post Office Building 

Birmingham, Alabama 
818 Comor juilding 
2nd Avenuo &. 21st Street 

New Orleans, Louisiana 
1512 Fere Marquette Building 
150 Baronne Street 

1 • 'li -. 

J . . . 

,.U.' :: 

' ' - . ( • 

. .A j f . . 

:y.r 

i - ' • 

! .yy 

- . i f t ^ i 

:-:•}- ' i t i 

-' ' i ' ' 

;.--.•: p i A 

1 . ' • :_* _-i 

*-Pp 

^-i.--_; v' .. J.l-.,-j. .'J ^ 

'X-.« 
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Nashville, Tennessee 
Medical Arts Building 
119 Seventh A,venue, N, 

Clevela.nd, Ohio 
728 Standard Building 
1370 Ontario Avenue 

Cincinnati, Ohio "•' 
421 Keith Building 
525 Walnut Streot 

Detroit, Michigan 
358 Federal Building 

Chicago, Illinois 
1200 Merchandise Mart 
222 \ \ . North Bank Dri-/e 

Indianapolis, Indiana 
Room 708 
108 E, Vfashington S t r e e t 

Minneapolis, Minnesota 
406 Pence Building 
730 Hennepin Avenue 

Kansas City, Missouri 
504 Title & Trust Bull 
10th & Walnut Streets 

St. Louis, Missouri . . 
100 Old Custom House Building ''i-' ' "•./ ...r-'pi.^. 
815 OliAro Street . • , , , 

Denver, Colorado •- . . , -S 
Chamber of Commerce Building >"•"•'•• t̂'- • ".'iy.-:.-: ry.y^j 
1726 Champa Street ' ''-.- ' '''- • ' • i • • ' 

i' "' , , ;•'--'' -•'• •'^•-, -.' ''••-' '-f - '- r- J 

Dallas, Texas - -
620 Wilson Building -• . - . ' • ' •• r'. . .ŷ,. 
1621 Main Street 

• • • • . . . ^ - • . • . , A . ... 

San imtonio, Texas ' . 
716 Maverick Building '" . -
400 E, Houston Street 
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San Franoisco, Califorrda 
785 Market Street . , . ' • , 
Room 500 

Los Angeles, California -. •'.-'., ;,;,.̂-,, ;. 
H, W, Hellman Building - i - y ^ y ^ ^ i i ' " • 
354 South Spring Street ' ' l iy i . .^ 

Seattle, Washington ' •;. s . . • 
*, 206 Hartford Building .- , . - . 
' ' •: , 208 Jarios Street • . >, • . • • ' ,..\.̂,.., •.,..,.. ;,..,.,':•,•.", . 

San Juan, Puerto Rico , ,'. . ,̂  •,,,-,,.„..:-' 
Post Office Box 112 i-' - H'^'ii. Py yip 

. Juneau, Alaska ,:., . . 
D, B. Ste-wart y.. ''.',;•."' ' ' . 

;:;•::,•:— ••.. Commissioner of Mines iy.'P'' '• •' : / ',. .,.. 

Washington, District of Colum.bif(i ' 

Department of Labor, 4th Floor . ' ' • , ' — 

• ••,••'.;': Copies of tho Committee's report and recommendation, together 

•with a report filod by a minority of the Committee, nay bo obtained by 

any person upon request addressod tc the Adiiiinistrator cf the Wag-j and 

Hour Division, Dopar-tmont of Labcr, Washington, D. C. 

rv, A public hoaring for the purpose of taking evidonco on 

the question of xvhether thu recoumiendaticn of Industry Conirdttoe No, 9 

shall bo approved or disapproved pursuant to Soction 8 of the Act v/ill 

be held on September 23, 1940, at 10:00 a.n, at the ''Adllard hctcl, in 

Washington, D, C, before Henry T. Hunt, Esquire, Principal Hearings 

Examiner of the Wago and Hour Division, United States Department of Labor, 

as presiding officer. 
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V, Any interested person, supporting or opposing the recom­

mendation of Industry Conmittee No, 9, may appear at the aforesaid 

hearing to offer evidence, either on his own behalf or on behalf of 

any other person; provided, that not later than September 16, 1940, any 

such person shall file -with the Administrator at YiTashington, D, C , a 

notice of his intent to appear \i'-hich shall contain the following informa­

tion: •-' ; ','-;• - - y ŷ ,y.. _̂  yy-r.,: - _;,.. 

1, The name and address of the person appearing. 

"•-''•-' 2, If such porson is appearing in a representative 
iy.i.̂ _i:. .. capacity, the name and address of the person cr persons 

whom he is representing. 

3, Miethor such porscn proposes to appear for or 
..;• .,,,.. against the recomEondation of Industry- Committee No, 9, 

4, The approximate length of time requested for his 
•••'•'• presentation. 

Such notice may bo nailed to tho Adiainistrator, Wage and Hour Division, 

United States Depar-aaent of Labor, Washington, D. C , and shall be 

deemed filed upon receipt thereof, .:-..- . -• 

VI, Any porson intersstod in supporting or opposing the 

recommendation of Industry Conrrdttoe No. 9 way socure further infornation 

concerning the aforesaid hearing by inquiry diroctod tc the Adninistrator, 

Wage and Hour Division, United States Dopar-tment of Labor, Yfashington, 

D, C , or by consulting wdth attorneys roprosonting tho Administrator 

who mil be available for that purpose at tho offices of the 'S'iage and 

Hour Division in Washington, D. C. • 
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VII. Copies of the following dccunents relating to the 

Railroad Carrier Industry v/ill be available for inspection by any 

interested person between the hours of 9 a.n, and 4:30 p,m. at the-..',.. 

offices of the Wage and Hour Division listed in paragraph III above. 

U, S. Departnent cf Labcr, 7-ja.go and Hour Division, Research 
and Statistics Branch, Raport on tho Railroad Carrier Industry 
(class I Raiiw^ays), " 

U, S, Dopar-tmcnt of Labor, 'Aige and Hour Di-vision, Research 
and Statistics Branch, Report or. Railrcad Carrier Industry 
(Classes II and III Railv/ays), 

' ' ' • • ' ^ - • . - . , 

U, S, Depar-tment cf Labor, V«ago and Hour Di'vision, Research 
and Statistics Branch, Report on Railroad Carrier Industry 
(Switching and Tcradnal CmporiicsJ^ 

U, S. Departnent cf Labor, Yvago and .Hour Division, Research 
and Statistics Branch, Report or. Railroad Carrier Industry 
(Electric Railv/ays), 

U, S. Dopartruont of Labor, Yfoge and Hour Division, Research 
and Statistics Branch, Report on Rsdlroad Carrier Industry 
(the Pullman Cai.ipar,y, tho Railv-jgy Express Agoncy, Inc., and 
Car-Loen GompardoT). 

VIII, Tho hoaring vdll be conducted in accordanco --Adth the 

following rulos, subject, hcwevor, tc such subsequont modifications by 

the Administrator or the Principal Hearings Examiner as aro doei-ed 

f 

appropriate: ' • • 

1. The hearing shall be stenographically reported and 
0. transcript made which \dll be a-vailablo to any persrn at 
prescribed rates upi-n request made to the official reporter. 
Electric Reporting Servico, 1707 I St,, N, YT., "n'ashington, D, C, 

2, In order t.. maintain orderly and expeditious procedure, 
oaoh pors-on filing a Notice to ;i.ppoar shall be notified, if 
practicable, of ths approximate day and the place at which he 
nay offer evidence at the hearing. If such person doos not 
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appear at tho time set in tho notice he vdll not bo permitted 
to offer evidence at any other time except by special permission 
cf the prosiding officer, 

3, At the discretion c f the presiding officer the hearing 
may be continued fron day to day, or adjourned to a later dato, 
or to a different place, by arnouncenent thereof at the hear­
ing by the presiding officer, or 'by ether appropriate notice, 

4, At any stage of the hearing, the prosiding officer 
may call for further e\ddence upon any matter. After the 
presiding officer has closed tho hoaring befcre hin, no further 
ovidonce shall be taken, except at tho request cf tho Adi.dni­
strator, unless pro-visicn has been made at the hearing for 
"the later receipt of such evidence. In the event that the 
Adiiiinistrator shall cause the hearing tc be recpenod for the 
purpose of receiving further e-vidence, due and roasonablo notice 
of the tirae and place fixod for such further taking of testimony 
shall be given to all persons v̂j.o have filed a notice of in­
tention to appear at the hearing. 

5, All evidonco must be presented under oath or affirmation, 

6, Written docuirionts or exhibits, except as otherTf-/ise 
permitted by the presiding officer, must be offered in evidence 
by a person,who is prepared to testify as to the authenticity 
and trustworthiness thereof, and who shall, at the tine of 
offering the documentary exhibit, make a brief statement as 
to the contents and aianner of preparation thereof, 

7, Written documents and exhibits shall be tendered in 
duplicate and tho persons preparing the sane shall be prepared 
to supply additional copies if such are ordered by the pre­
siding officer. Where evidence is embraced in a docun'Lent * 
containi-ng natter net intended to be put in ovidence, such a » 
docur.ient -will not bo received, but the porson offering the 
sane may present to the prosiding officor the original docu-
nont together vdth tv/o copies of those portions of tho docu-
i-ient intendod to be put in e-\ddence. Upon presentation of 
such copies in proper forn the copies will be received in 
evidonco, 

8, Subpoenas requiring tho attendance of witnesses er 
the prt-sentaticn of a docuiaent frcn any place in the Urdted 
States at any dosignatod place of hoaring nay bo issued by 

(5324) 



- l i ­

the Administrator a t his discrot ion, and any person appearing 
in the proceoding nay apply in writing for tho issuance by 
the Adiainistrator cf the Subpoena, Suoh applications shall 
be timely and shall identify exactly the, witness or dccunent 
and state fully the nature cf the ovidence proposod tc be secured, 

9, Witnesses sur.-ffaoned by tho Adrainistrator shall be paid 
the some fees and mileage as arc paid vdtnosses in the courts 
of the United S ta tes . Vdtness fees and mileage shall be paid 
by the party at v/hose instance v/itnesses appear, and the Adi.dn­
i s t r a to r boforo issuing subpoena may roquiro a deposit of an -
amount adequate to cover the foos and mileage involved. 

10, Tho rules cf evidonco pro-vtdling in courts of law 
or equity shall not bo control l ing. . . 

11 , The presiding officer nay, a t his discrot ion, permit 
any person appearing in tho proceeding to cross-exanine any 
T/itness offered by another person in sc far as i s pract icable , 
and tc object to the admission or exclusion of evide.nco by 
the presidin,i; officor. Requ'asts for penaissicn tc cross-
exaiaino a v/i-tness offered by a-icthor person and objections 
to tho a-drnission or exclusion of oxdionoo shall bo stated 
brief ly with the roascns for such request or tho grc-and cf 
objoction rel ied on. Such requests or objocticns shall become 
a part of the record, but the record shall net include arguiaent 
thereon except as ordered by the presiding off icer . Objections 
"to the approval cf the Conr.iitteo' s rocci.inendation and tc the 
pr-onulgation cf a v/age order based upon such approval must be 
nade at the hoaring before tho presiding cf f icer . 

12, Beforo the close of tho hearing the prosiding cfficer 
shall receive writ ten requests frcn persons appearing in the 
proceoding for pcnaission to make oral a.rgui',iontE beforo tho 
Adiainistrator upon the matter in issue. Those requests v»ill f 
be fcn'/ardcd tc tho iidrainistrator by the prusidin;;^ cfficer 
vdth tho roc-rd cf tho proceedings. If tho A-±-inistrator, in 
his discret icn, allows the roquost, he shall give such notice 
thereof as ho deems suitable to a l l persons appearing in the 
proceeding, and shall designate the tii.,e an-i place at which 
tho eral argur.onts shal l be heard. If such requosts aro a l ­
lowed, a l l persons appearing at tho hoaring wi l l be given 
opportunity t c present oral arguraent. 
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13, Briefs (12 copies) nay be submitted tc the Aitrdni-
strator fcdlomng tho close of -bho hoaring, by any persons 
appearing therein. Notice cf tho final dates for filing such 
briefs shall bo given by tho Adiainistrator in such manner as 
shall be doonod suitable by hin, 

14, On thr3 close cf tho hoaring the prosiding officer 
shall forthwith file a comploto record cf the proceedings v/ith 
the Adrainistrator, The presiding officer shall not filo an 
intonaediatc report unless so directed by the Adiainistrator. 
If a report is filod, it shall be advisory only and ha-vo no 
binding effect upon the Adrainistrator. •• : 

15, No order issued as a rosult cf tho hoaring vdll take 
effect until after duo nctico is given of the issuance thereof 
by publication in the Fodoral Register. 

Signed at Yi'ashington, D, C, this 20th day cf August, 1940. 

x'hilip 3»(]Flening 
Adi'.'dni strator 
YiTago and Hour Division 

Publishod in Federal Register, August 23, 1940, 
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