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For Release Friday, R=970
August 23, 1940

P UNITED STATES DEPARTMENT OF LABOR
WAGE AND HOUR DIVISION
WASHINGTON, D, C,
NOTICE OF HEARING ON MINIMUM WAGE REC-
OMMENDATION CF INDUSTRY COMMITTEE NO.
S FOR THE RAILRCAD CARRIER INDUSTRY
WHEREAS, the Administrator of the Wage and Hour Division of
the United States Department of Labor, acting pursuant to Section 5(b)
of the Fair Labor Standards Act of 1938, on November 2, 1939, by Admini=-
i strative Order No. 34, appointed Industry Committee No. 9 for the Railroad
Carrier Industry, composed of an equal number of representatives of the
public, employers in the industry end employees in the industry, such

representatives having been appointed with due regard to the geographical

regions in which the industry is carried cn; and
WHEREAS, Industry Committce Noe 9, on kay 8, 1940, recommended
e minimum wage rate for the Railroad Carrisr Industry and duly adopted

e report containing said recommendation and rcasons therefor and has
filed such report with the Administrator on August 15, 1940, pursuant
to Section 8(d) of the Act and Section 511.19 of the Regulations issued
under the Act; and |

WHEREAS, tho Administrator is required by Section 8(d) of the
Act, after due notico to intercsted persons and giving them an opportunity
to be heard, to approve and carry into effect by order the recommendation

of Industry Committee Nos © if he finds that the recommorndation is made
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in accordance with law and is supported by the evidence adduced at the
hearing before him, and, taking into considoration the samc factors as
are required to be considered by the Industry Committee, will carry out
the purposes of Section 8 of the Act; and, if he finds otherwise, to
disapprove such reccmmendations;

NOW, - THEREFORE, notice is hereby given that,

I. Industry Committee No. 9 by a majority wvote in each case
made the following separable recommendations for minimum wage rates
in the Railroad Carricr Industry:

(1) "Wages at a rate of not less than thirty-six (38)
cents an hour shall be paid under Section 6 of the Fair

Labor Standards Act of 1938 by every employcr to each of

his employees in the Trunk Line Division of the Railroad

Carrier Industry who is engaged in commerce or in the pro-

duction of goods for commerce."

(2) ™Wages at a rate of not less than thirty-throe (33)
cents an hour shall be paid under section 6 of the Fair

Labor Standards Act of 1938 by every employer to each of

his employees in the Short Line Division of the Railroad

Carrier Industry who is cngaged in commerce or in the pro=-

duction of goods for commerces"

Industry Committee Noe 9 recomended the following reascnable
classifications within the Railroad Carrier Industry having determined
them to be nccessary for the purpose of fixing for each such classifi-
cation within the industry the highest mininum wage rote (not in excess
of 40 cents per hour) which (1) will not substantialiy curtail employ=-

ment in such classification, and (2) will not give a competitive ad-

vantage to any group in the Industry:
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(a) The trunk line division shall mean the industry
carried on (1) by on express compnny, switching company,
terminal compony or sleeping car company subject to Part I
of the Interstate Commerce sct, (2) by any earricr by railroad
subject to Part I of the Interstate Ceammerce iAct having annual
operating rovenues cf more than onc million dollars ($1,000,000)
os shown by such carrier's last annual report to the Interstate
Commerce Commission or other rogulatory body, and (3) by any
company which is directly or indireotly owned or controlled
by one or more such carriers, by one or more carriers under
(b) hereof or by one or mere such carriers Jjointly with one
or more carriers under (b) herecf or under commuon coutrol
therewith, and which operates any equipment or facility or
perforns any service {except trucking service, casual service
and the cusual cperation of equipment or facilities) in con=
nection with the transportation of passengers or property by
railroad, or the reccipt, delivory, elewntion, transfer in
transit, refrigeration or icing, storage, or handling of
property troansperted by railroad, and by any receiver,
trustee, cr cther individual or body, judieial or ctherwise,
when in the possession of the property or operating 2ll or
any part cf the business of ony such company or carrier by
railrecad; Provided, hewever, That thce term "trunk line
division" shall not includs the industry carricd cn by any
street, interurban, or suburban electric railway, unless such
railway is coperaiting os o part of a genoral steam=-railroad
system of transportaticn, but shall net cxeclude any part of
the general steam-railroad system of transpcrtation now or
hereafter cperatcd by any other motive power;

(b) The short line division shall meon the industry
carried on by any carrier by railroad, subject to Part I of
the Interstate Commerce set, huving annual operating roewvenues
of less than one million dollars ($1,000,000) as shown by
such carrier!s last annual report to the Interstate Commerce
Commission or other regulatory body, and by any rceceiver,
trustoe, or other individual or bedy, judieial cr otherwise,
when in the possession of the property or operating all cr
eny part of the busincss of any such carricr by railrcad:
Provided, however, That the term "short line division"
sholl not include the industry carried on (1) by =any carrier
or compeny included within paragraph (a) hersof or (2) by
any street, interurban, or suburban electric railway, unless
such reilway is operating as a part of 2 general steam-railroad
system of transportation, but shall not exclude any part of
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the general steam=-railroad system of transportation now or
hereafter operated by any other motive power.

II. The definition of the Railroad Carrier Industry, as

set forth in iAdninistrative Ordor Noes 34, issued November 8, 1939, is

-

as followss

"is used in this order the term 'Railroad Carrier Industry®
means the industry carried on by an express company, sleeping
car company or carrier by railroad, subject to Part I of the
Interstate Commerce Act, and by any company which is directly
or indirectly owned or controlled by one or more such carriers
or under common control therewith, and which operates any
equipment or facility or performs any service (except trucking
service, casual service and the casual operation of equipment
or facilities) in connection with the transportation of pas-
sengers or property by railroad, or the receipt, delivery,
elevation, transfor in transit, refrigeration or icing, stor=-
age, or handling of property transported by railroad, and by
any receiver, trustes, or other individual or body, judicial
or otherwise, when in the possession of the property or
operating all or any part of the business of any such company

¢ or carrier by railroad:

: Provided, however, That the term 'Railroad Carrier Industry!
shall not include the industry carried on by any street, inter-
urban, or suburban clectric railway, unless such railway is
operating as a part of a general steam-railroad system of
transportation, but shall not exclude any part of the general
steam-roilroad system of transportation now or hereafter
operated by any othor motive powere"

III. The full text of the report dnd recommendation of Industry
Committee Nos 9, together with a report filed by a mincrity of the Com= '
mittee, are available for inspection by any persocn between the hours
of 9:00 aeme and 4:30 peme 2t the following offices cof the United States
Department of Labor, Wage and Hour Division;

Boston, Massachusetts
120 Boylston Street
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New York, New York
Port of Ne Yo Authority Building
111 Eighth Avenue

Buffalo, New York
Dun Building
110 Pearl Street

Philadelphia, Pemnsylvania
1205 Widener Building
Chestnut and Juniper Streets

Pittsburgh, Pennsylvania
216 0ld Post Office bHuilding

Newark, New Jersey
1004 Kinney Building
790 Broad Street

Richmond, Virginia
215 Richmond Trust Building
627 E., Main Street

Baltimore, Maryland
606 Snow Building
Calvert & Lombard Strects

Raleigh, Yerth Carolina
507 Raleigh Building

Atlanta, Georgia
314 Witt Building
249 Poachtroee Street

Jacksonville, Florida
225 Post Office Building

Birmingham, Alabama
818 Comer 3uilding
2nd Avenue & 2lst Streect

New Orleans, Louisiana

1512 Pere liarquette Building
150 Baronne Strect
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Nashville, Tennessee
Medical Arts Building
119 Seventh Avenue, Ne

Cleveland, Ohio
728 Standard Building
1370 Ontario Avenue

Cincinnati, Ohio
421 Keith Building
525 Walnut Strect

Detrcit, Michigan
358 Federal Building

Chicago, Illinois
1200 lerchandise iMart
222 We North Bank Drive

Indianapolis, Indiana
Rcom 708
108 E. Washington Strect

Minneapolis, Minnescta
406 Pence Building
730 Hennepin Avenue

Kansas City, Missouri
504 Title & Trust Building
10th & Walnut Streets

St. Louis, Missouri
100 0ld Custom House Building
815 Olive Strcet

Denver, Colorado
Chamber of Commerce Building
1726 Champa Strcet

Dallas, Texas
620 Wilson Building
1621 Main Street

San Antonio, Texas
716 Maverick Building
400 E., Houston Street
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San Frangisco, California
785 Market Street
Room 500

Los Angeles, California
He Wo Hellman Building
354 South Spring Street
Seattle, Washington

206 Hartford Building
208 James Street

San Juan, Puerto Rico
Post Office Box 112

Juneau, Alaska
De Be Stewart
Comaissioner of Mincs

We.shington, Distriect of Columbia
Department of Labor, 4th Floor

Copies of the Committee's report and recommendation, together
with & report filed by a minority of the Cammittee, may be obtained by
any person upon request addressed to the Adninistrator of the Wage and
Hour Division, Dopartmoent of Laber, Washington, De. C.

IVe A public hearing for the purposc of taking evidence on
the questicn of whether the recommendation of Industry Committce Noe 9
shall bv approved or disapproved pursuant to Secticn 8 of the Act will
be held on September 23, 1940, at 10:00 a.me at the Willard Hotel, in

Washington, De Co before Henry T. Hunt, Esquire, Principal Hearings

Examiner of the Wage and Hour Divisicn, United States Department of Labor,

as presiding officer,
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Ve Any interested person, supporting or opposing the recom=-
mendation of Industry Committee No. 9, may appear at the aforesaid
hearing to offer evidence, either on his own behalf or on behalf of
any other person; provided, that not later than September 16, 1940, any
such person shall file with the Administrator at Washington, Ds Cs, a
notice of his intent to appear which shall contain the following informa-
tion:

le The name and address of the person appearing.
2 If such person is appearing in a representative
capacity, the name and address of the person cr persons

whom he is representinge

3¢ Whether such perscn proposes to appear for or
against the recommendation of Industry Committeec Noe 9e

4, The approximate length of time requested for his
presentation.

Such notice mey be mailed to the Administrator, Wage and Hour Division,
United States Department of Labor, Washington, D. Cs, and shall be
deemed filed upon receipt thereofs.

Vi. Any person interssted in supporting or oppeosing ths
recommendation of Industry Cormittoe Noe 9 may sccure further information
concerning the aforesaid hcaring by inguiry directed teo the Administrator,
Wage and Hour Division, United States Dopartment of Labor, Washington,

De Co, or by consulting with atterneys ropresenting the Administrator
who will be availeble for that purposc at the offices of the Woge and

Hour Division in Washingtcr, De Cs
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VIiI. Copies cf the following dccuments relating to the
Reilroad Carricer Industry will be awvailable for inspection by any
interested person between the hours of 9 aeme and 4:30 peme ot the
offices of the Wage and Hour Division listed in paragraph III above:

Ue Ss Department of Laber, Viage and Hour Division, Rescarch

and Statistics Branch, Report on the Railroad Carrier Industry
(Class I Railways).

Ue S. Department of Laber, wage and Heour Divisicn, Research
and Statisties Branch, Report on Rauilrcad Carrier Industry
(Classos II and III Reilways).

Us Ss Dopartment of Labor, Wage and Hour Division, Research
and Statistics Branch, Roport on Railroad Carrier Industry
(Switching and Terminal C.mpanics)e

Ues S. Departnent of Laber, Wage and Hour Divisicn, Research
and Statistics Branch, Report on Railrcad Carricr Industry
(Electric Railways)e

Ue S. Department of Labor, Wage and Hour Division, Research
end Statistics Branch, Repcert on Rsilroad Carrier Industry

(the Pullnan Compary, the Railwuy Express Agency, Inc., and
Car=Loun Companics)e

VIIIe The hearing will be corducted in accordance with the
following rules, subject, however, tc such subsequent modifications by
the Administrator or the Principal Hearings Examiner as are deemed
appropriate:

l. The hearing shall be stcnographically reported and
a2 transcript made which will be awvailable to any perscn at
prescribed rates upen roguest made to the cfficial reporter,
Electric Reporting Scrvies, 1707 I St., N. W., Washington, Des Ce

2. In order tov maintain orderly and expeditious procedure,
each porssn filing a Hotice to appear shall be nctified, if
practicable, of the approximatc day and the place at which he
may offer evidonce at the hearing. If such person docs not
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appear at the time set in the notice he will not be permitted
to offer evidence at any other time except by special permission
of the prosiding officer.

3s At the discretion cf the presiding cfficer the hearing
may be continued frem day to day, or adjcurned to a later dats,
or to a different place, by announcerent thereof at the hear-
ing by the presiding officer, or by cther appropriate notice.

4, At any stage of the hearing, the presiding officer
may call for further evidence upon any matter. After the
presiding officer has closed the hearing befers him, nco further
evidence shall be taken, exccpt at the request of the Adnini-
strator, unless provisicn has been made at the hearing for
the later receipt of such evidences In the cvent that the
Administrator shall cause the hearing tc be recpened for the
purpose of receiving further evidence, due and reasonable notice
of the time and place fixed for such further taking of testimomy
shall be given to 2ll persons who have filed a notice of in-
tention to appear. at the hesaring.

5¢ All evidence nmust be presented under oath or affirmation.

6e TViritten documents or cxhibits, except as otherwise
permitted by the presiding officer, must be offered in evidence
by a person.who is prepared to testify as to the authenticity
and trustwerthiness thereof, and who shall, at the time of
offering the documentary exhibit, make a brief statoment as
to the contents and manner of preparation thercof,

7. Written documents and exhibits shall be tendered in
duplicate and the persons preparing the same shall be prepared
to supply additional ccpiss if such are cordered by the pre-
siding cfficer. Where evidence is embraced in a document
containing matter nct intended fo be put in evidence, such a ?
docurment will not be received, but the person offsring the
same moy present tc the presiding officer the original docue-
ment together with two copies of these portions of the docu=-
nent intended to be put in evidence. Upon presentation of
such copies in proper form the copies will be received in
evidencos

8e Subpoenas requiring the attendance of witncsses cr

the presentaticn of a deocument from any place in the United
States at any designated place of hearing may be issued by
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the Administrator at his discretion, and any perscn appearing

in the prceeoding may apply in writing for the issuance by

the Administrater of the Subpoena. Such spplications shall

be timely and shall identify exactly the witness or dccument

and state fully the nature of the evidence proposed tc be secured,

Q¢ Witnesses swumocned by the Administrator shall be paid
the same fees and mileage as arc paid witnesses in the ccurts
of the United States. Witness fees and milceage shall be paid
by the party at whose instance witnesses appear, and the Admine
istrator before issuing subpoena may rogquire a deposit of an
anount adequate to cover the fecs and mileage invclved.

10, The rules cf evidence prevailing in courts of law
or equity shall not be centrollinge

1le The presiding officer may, at his discretion, permit
any perscn appearing in the preceeding to cross-exanine any
witness offercd by another persen in so far as is practicable,
and to objoet to the adnission or exclusicn cf evidence by
the presiding officor. Regussts for permission to cross-
examine a witness offered by aancther person and objections
to the adnission or exclusion of cvidence shall bs statod
bricfly with the roascons for such roquest or the ground of
objection relied one Such roquests or objoctions shall bescome
a part of the record, but the recerd shall nct include argument
therecn except as ordered by the presiding officer. Objections
to the approval of the Comittec's reccimendation and to the
pronulgation of a wage order based upcn such epprcoval must be
made at the hearing beforc the presiding cfficer.

124 Beforo the close of the hearing the presiding officer
shall receive written requests frem persons appearing in the
prececding for permission to moke oral argunonts before the
Adninistrator upon the matter in issuce Those roguests will
be forwarded to the administrator by the presiding cfficer
viith the reccrd of the proceedingse If the Administrator, in
his discreticn, allows the rcguest, he shall give such notice
thereof as he deems suitable to all persons appearing in the
proceeding, and shall designatc the time and place at which
the cral arguments shall be heard. If such requosts are al-
lowed, 2ll persons appearing at the hearing will be given
oppertunity to present oral argument.




13, Briefs (12 ccpies) nay be submitted tc the Adnini-
strator fcllowing the clcse of the hearing, by any perscns
eppearing therein, Notice of the final dates for filing such
briefs shall be given by the Administrater in such manner as
shall be decmed suitable by him.

l4, On the close of the hearing the presiding officer
shall forthwith file o complete rcecord of the procecdings with
the Administrator. The presiding officer shall not file an
intemediate report unless so dirceted by the Administrators
If a report is filed, it shall be advisory only and have no
binding effect upon the Aduinistrator.

1565, No order issued as a result of the hearing will take
effect until after duc neotice is given of the issuance thereof
by publication in the Federal Registere

Signed at Washington, De Cs this 20th day of August, 1940,

(EL o,

Philip Be) Flcﬂln"
Adnlnnstra+or
Wage and Hour Division

Published in Federal Register, August 23, 1940,
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